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    ORDER 

 
This appeal filed by the assessee is directed against the order of ld. 

CIT (Appeals)/National Faceless Appeal Centre (NFAC) dated 

12.05.2023 pertaining to assessment year 2022-23. 

2. Grounds of appeal taken by the assessee read as under :- 

“1.  That the learned National Faceless Appeal Centre 

(NFAC), Delhi has grossly erred both in law and on facts in 

dismissing the appeal of the appellant without granting any 

opportunity of being heard to the appellant, and hence the order 

passed in violation of principles of natural justice is 

unsustainable in law.    

 

2.  That learned NFAC has grossly erred both in law and on 

facts in sustaining the denial of exemption under section 11(2) 

of the Act  and brining to tax a sum of Rs.9,90,000/- failing to 
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appreciate that the appellant has filed the Form 10B before 

filing the return of income. 

 

3.  That learned NFAC has grossly erred both in law and on 

facts in failing to appreciate that once the appellant has filed 

Form 10B before filing the return of income, denial of 

exemption u/s 11 (2) of the Act is outside the scope of section 

143(1) of the Act.    

 

4. That learned NFAC has erred in failing to appreciate that 

the balance sheet and statement of profit and loss account was 

prepared by the Chartered Accountant on 02.09.2022, however, 

audit report in form 10B could not be uploaded earlier on 

account of technical glitch on the portal, as such, form 10B was 

uploaded on 25.10.2022 when the return of income was also 

filed by the appellant and hence the denial of exemption is 

unsustainable in law.” 

 

3.  At the outset, in this case, ld. Counsel of the assessee pleaded that 

there is lack of proper opportunity at the level of ld.CIT (A) and he 

prayed that this aspect should be considered by the Tribunal.  He 

submitted that pursuant to the assessment order, upon assessee’s appeal, 

ld. CIT (A) has issued notice of hearing on 03.05.2023 to produce its 

submissions on or before 08.05.2023 and finding that same was not 

complied with, the ld. CIT (A) has decided the issue against the assessee. 

5. I have heard both the parties and perused the records.  I find that it 

is true from the facts that the assessee had been given very brief time to 

respond which is against the principles of natural justice.  Hence, I am of 

the considered opinion that the matter should be remanded to the file of 

ld. CIT (A) to consider the issue afresh after giving the assessee proper 
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opportunity of being heard.  Ld. DR for the Revenue fairly agreed to the 

above proposition.  Accordingly, I remit the issue to the file of ld. CIT 

(A) to decide afresh after giving the assessee proper opportunity of being 

heard. 

6. In the result, the appeal filed by the assessee is allowed for 

statistical purposes. 

     Order pronounced in the open court on this 1
st
 day of November, 2023. 

 

 

        Sd/- 

                (SHAMIM YAHYA) 

              ACCOUNTANT MEMBER   

 

Dated the 1
st
 day of November, 2023 

TS 
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